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RE:  Transmittal  Letter  for  the  Final  Committee  Report 
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As  the  Court  Funding  and  Structure  Committee  established  in  Senate  Bill  184  of  the 
1999  Legislature,  we  forward  the  following  report.  This  report  proposes  that,  excluding 
the  Clerk  of  District  Court  and  their  staff,  the  state  fund  district  courts  with  state  general 
fund  revenue  and  that  the  district  courts  be  part  of  the  state  Judicial  Branch  of 
Government.  This  proposal  is  part  of  moving  all  Montana  governments  toward  the 
vision  contained  in  Senate  Bill  184  that  is  as  follows: 

We  are  dedicated  to  a  partnership  among  state,  county,  city  and  school 
districts  that  is  based  on  mutual  trust  and  respect  for  local  authority.  This 
partnership  will  enable  all  governments  to  respond  to  the  demands  of  their 
citizens  in  the  21^'  century  through  a  revenue  system  that  is  simple, 
understandable,  equitable,  stable  and  adequate  and  through  a  revenue 
collections  and  distribution  system  that  is  simple,  efficient,  accurate  and 
timely. 

All  citizens  deserve  a  judicial  system  that  provides  quality  and  timely  judicial  decisions. 
For  at  least  a  quarter  of  a  century,  the  division  between  program  administration  and 
program  funding  responsibility  has  created  tension  between  district  courts  and  County 
Commissioners.  How  does  Montana  provide  a  uniform,  timely  and  quality  judicial 
system  with  funding  responsibilities  being  made  by  56  County  Commissions  and  21 
court  districts  when  none  of  the  government  entities  involved  have  funding  or 
administrative  responsibilities  for  the  district  court  system  on  a  state  wide  basis? 


This  proposal  brings  the  program  administration  and  funding  responsibilities  together.  It 
also  is  the  first  step  to  providing: 

♦  Adequate  and  relatively  constant  revenue,  and 

♦  Timely  and  uniform  judicial  services  for  individuals  and  businesses. 

A  significant  impact  of  the  committee  proposals  is  the  trust  that  state,  local  government 
officials  and  court  service  providers  will  have  to  establish.  The  Legislature  will  have 
more  funding  responsibilities  for  a  statewide  district  court  system.  The  County 
Commissioners  will  have  less  control  over  court  employees  and  costs.  Court  personnel 
will  have  greater  responsibility  to  examine  how  they  provide  services,  handle  personnel, 
and  justify  their  program  funding  needs  to  the  Legislature.  To  expedite  the  trust 
building,  the  committee  tried  to  provide  for  all  transfer  provisions  to  make  the  change 
from  county  to  state  government  status  as  smooth  as  possible.  In  addition  the 
committee  proposes  the  courts  be  given  funds  to  adequately  pay  current  level  staff  and 
provide  equipment  for  all  court  personnel.  Most  importantly,  the  committee  proposal 
creates  a  Judicial  Council  so  court  personnel  will  have  input  on  how  district  court 
procedures,  policies,  and  other  administrative  issues  will  function. 

We  have  done  our  best  to  address  the  most  significant  changes  to  begin  the  journey  to 
building  an  excellent  judicial  system  for  Montana  citizens. 

We  would  like  to  thank  the  many  individuals  who  assisted  the  committee.  The  County 
Clerk  and  Recorders,  County  Commissioners,  Juvenile  Probation  Officers,  Judges,  and 
the  Clerks  of  District  Court  were  extremely  helpful.  The  Montana  Association  of 
Counties  and  the  State  Bar  of  Montana  provided  valuable  insight  and 
recommendations.  State  agencies  attended  the  meetings  and  assisted  with  committee 
requests.  Three  agencies  provided  the  core  of  the  research  and  analysis,  the  Office  of 
Budget  and  Program  Planning,  the  Court  Administrator  of  the  Montana  Supreme  Court, 
and  the  Department  of  Revenue.  Many  more  individuals  too  numerous  to  list  helped. 
The  committee  members  could  not  have  completed  the  work  without  the  participation  of 
all  these  people. 

It  was  a  true  honor  for  each  and  every  committee  member  to  serve  the  State  of 
Montana  in  this  capacity.  The  experience  instilled  in  us  a  greater  appreciation  for  the 
commitment  and  dedication  of  Montana  public  officials  and  staffs. 

We  request  your  serious  consideration  of  the  proposals  and  your  assistance  in 
advancing  these  recommendations  in  the  Montana  Legislature. 


COURT  FUNDING  AND  STRUCTURE 
COMMITTEE  MEMBERS 


Senator  Walter  McNutt,  Chairman 

110  12th  Ave  SW,  Sidney,  Montana  59270 
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E-Mail:  walt@lyrea.com 

Representative  John  Witt,  Vice  Chairman 
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Honorable  Kenneth  Neill 
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E-Mail:  krneill@yahoo.com 

Honorable  Kevin  Hart 
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E-Mail:  adlcjp@imine.net 

Lori  Maloney,  Clerk  of  District  Court 
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Phone  #:  (406)  497-6351 
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Final  Recommendations  of 

The  Court  Funding  and  Structure  Committee 

November  2000 

The  Court  Funding  and  Structure  Committee,  established  in  Senate  Bill  184  of  the  1999 
legislative  session,  focused  its  work  on  resolving  the  financial  complexities  of  funding 
the  district  courts.  Structural  changes  were  made  only  as  the  structural  change  was 
related  to  a  financial  change.  Justice  of  the  peace  and  city  courts  were  not  affected  by 
the  committee's  decisions. 

The  committee  has  made  the  following  recommendations. 

♦  The  state  should  fund  100%  of  the  district  courts,  with  the  exclusion  of  clerks  of 
district  court,  their  staff  and  operating  expenses. 

♦  The  clerk  of  district  court  should  remain  an  elected  official. 

♦  The  transition  from  county  to  state  funding  will  be  effective  July  1 ,  2001 . 

♦  Guarantee  language  was  added  so  that  for  the  2003  biennium  each  district  court 
would  have  non-case-related  costs  allocated  in  the  same  portion  as  these  costs 
were  before  the  program  transferred  to  the  state.  These  transfer  calculations  are 
based  on  fiscal  1999  data  with  the  new  staff  for  the  new  judgeships  approved  for  the 
2001  biennium. 

♦  A  District  Court  Council  -  composed  of  five  voting  members:  Chief  Justice  of  the 
Supreme  Court  or  designee  and  four  district  court  judges;  and  four  non-voting  ex- 
official  members:  one  clerk  of  district  court,  one  juvenile  probation  officer,  one  court 
reporter,  and  one  county  commissioner.  The  District  Court  Council  will  be 
responsible  for  establishing  administrative  procedures  for  the  state-funded  district 
court  program.  The  Supreme  Court  may  veto  by  a  majority  vote  administrative 
procedures  established  by  the  Council.  The  Council  will  address  issues  related  to 
workload  indicators,  hiring  policies,  court  procedures,  information  technology,  and 
any  legal  issues  that  may  arise  from  the  state-funded  system. 

♦  The  standard  reorganization  language  for  state  agencies,  modified  to  fit  the 
transition  from  county  government  to  the  judicial  branch  of  state  government,  will  be 
provided.  Although  it  was  determine  that  existing  law  already  provided  for  the 
district  courts  to  continue  to  have  contacts  and  participate  in  community  grant 
programs,  language  was  added  to  make  this  very  clear. 

♦  The  language  for  transferring  the  existing  employees  from  county  to  state 
government  employment  will  be  provided. 


♦  There  should  be  a  5%  transitional  fund  for  salary  adjustments  so  employees  who  are 
paid  below  what  the  state  would  pay  for  the  responsibility  of  the  position  can  be 
adjusted  to  the  appropriate  pay  level  on  July  1,  2002.  During  fiscal  2002  the  judicial 
branch  pay  plan  needs  to  be  developed. 

♦  There  should  be  a  basic  level  of  equipment  purchases,  which  would  be  5%  of  the 
total  budget. 

♦  To  administer  the  district  court  program  on  a  statewide  basis,  8.5  additional  full-time 
equivalent  (FTE)  personnel  are  added  in  the  judicial  branch  of  government 

♦  Local  governments  will  not  be  paid  for  offices,  courtrooms,  and  other  space  used  by 
the  district  courts. 

♦  Local  governments  are  authorized  to  supplement  the  state  judiciary  budget  for 
district  courts.  Clear  direction  to  allow  local  governments  to  contract  with  the  judicial 
branch  to  supplement  the  district  court  budget  is  specified  in  law.  A  provision  that 
specifically  allows  counties  to  sign  agreements  with,  and  transfer  money  to,  state 
agencies  for  any  purpose  should  be  incorporated  into  the  re-write  of  county  finance 
laws  by  the  Local  Government  Funding  and  Structure  Committee. 

♦  Court  reporter  services  could  be  provided  by:  a  court  reporter  under  the  status  of  a 
state  employee  for  all  court  duties,  including  transcript  preparation  duties  and,  thus, 
the  court  reporter  would  not  retain  the  transcript  fees;  a  state  employee  for  court 
record  preserving  duties,  but  not  transcript  preparation  duties  and,  thus,  the  state 
employee  would  retain  the  transcription  fees;  or  an  independent  contractor. 

♦  The  state  can  obtain  equipment  for  court  reporters  who  become  state  employees  for 
all  court  reporting  duties  by  either  buying  new  court  reporter  equipment  or  by  buying 
equipment  currently  owned  by  the  court  reporters. 

♦  The  District  Court  Council  will  work  out  guidelines  and  a  workable  agreement  for 
equipment  used  by  court  reporters  who  become  state  employees  for  all  court  record 
preservation  duties,  but  keep  the  transcription  fees  as  reimbursement  for  the 
transcription  preparation  duties. 


FINAL  REPORT 

Court  Funding  and  Structure  Committee 

October  1999  -  November  2000 


This  is  the  final  report  of  the  Court  Funding  and  Structure  Committee  established  in 
Senate  Bill  184.  The  bill  established  two  committees.  The  primary  mission  of  the  Court 
Funding  and  Structure  Committee  was  to  look  at  bringing  the  responsibility  for  funding 
and  operating  the  court  system  into  one  governing  body.  The  Local  Government 
Structure  and  Funding  Committee  -  the  companion  committee  -  worked  on  simplifying 
the  funding. 

The  Court  Funding  and  Structure  Committee  met  seven  times;  October  1,  1999; 
November  17,  1999;  January  20,  2000;  April  7,  2000;  July  13,  2000;  September  28, 
2000;  and  November  2,  2000. 

The  committee  dealt  specifically  with  the  district  court  funding  program  and  funding 
responsibilities.  The  decision  was  made  to  have  the  district  court  functions  placed  with 
the  state  judicial  branch  of  government  and  be  state  funded.  The  one  exception  was  to 
allow  the  clerks  of  district  court  and  employees  to  remain  as  county  employees,  and  not 
bring  them  into  the  state  system.  Most  of  the  committee  members  indicated  that  they 
thought  the  clerks  of  district  court  should  be  included  as  part  of  the  district  court  system 
under  the  state  judicial  branch.  However,  the  clerks  of  district  court  did  not  want  to 
move  from  county  to  state  employment,  and  the  committee  thought  their  resistance  to 
being  included  could  politically  jeopardize  the  rest  of  the  bill. 

This  report  is  organized  into  several  sections,  including  background,  MACo's  position  on 
district  court  funding,  State  Bar  of  Montana's  position  on  district  court  funding, 
committee  deliberations  and  decisions,  cost  of  changing  from  county  to  state  funding, 
and  conclusions. 


BACKGROUND 

In  the  fall  of  1999,  the  Department  of  Revenue  organized  a  group  composed  of 
representatives  from  the  Montana  Association  of  Counties  (MACo),  the  Montana 
League  of  Cities  and  Towns,  the  Montana  Department  of  Justice,  county 
commissioners,  city  managers,  mayors,  attorneys,  and  school  representatives.  This 
group  discussed: 

♦  The  significant  impact  tax  reform  would  have  on  local  government  and  schools. 

♦  The  complexity  of  the  financial  relationship  between  state,  local,  and  school 
finances  which  makes  it  extremely  difficult  to  change  tax  policies. 


♦  The  revenue  collection  and  distribution  mechanisms  currently  in  place  that  are 
cumbersome,  difficult,  and  expensive  to  administer. 

♦  The  current  financial  structures  between  local  and  state  government  that  do  not 
meet  the  universal  principles  of  taxation  for  a  high  quality  revenue  system. 

♦  The  dissatisfaction  and  strained  relationships  which  are  caused  by  the  separation 
of  the  accountability  for  managing  the  district  court  system  being  with  the  judicial 
branch  of  government,  and  the  responsibility  for  funding  the  district  court  system 
being  with  the  executive  branch  of  government. 

The  Local  Government  Funding  and  School  Finance  Group  created  a  vision  for  a 
complementary  funding  and  distribution  relationship  among  local  government,  school 
districts,  and  state  government.  The  group  worked  toward  gaining  public  support  and 
acceptance  of  the  following  vision  statement. 

We  are  dedicated  to  a  partnership  among  state,  county,  city  and  school 
districts  that  is  based  on  mutual  trust  and  respect  for  local  authority.  This 
partnership  will  enable  all  governments  to  respond  to  the  demands  of  their 
citizens  in  the  21st  century  through  a  revenue  system  that  is  simple, 
understandable,  equitable,  stable  and  adequate,  and  through  a  revenue 
collections  and  distribution  system  that  is  simple,  efficient,  accurate  and 
timely. 

This  vision  was  born  out  of  a  unanimous  desire  among  the  participants  to  (1)  improve 
the  state/local  relationship,  (2)  improve  the  efficiency  and  accuracy  of  our  financing 
mechanisms,  and  (3)  create  a  funding  structure  capable  of  meeting  Montana  citizens' 
future  revenue  needs.  Group  members  expressed  frustration  with  the  current  finance 
system,  and  the  statutory  restrictions  currently  placed  on  local  government's  ability  to 
allocate  funds  to  local  priorities  and  needs.  Lifting  local  governments  fund-raising 
restrictions  and  de-earmarking  revenue  to  local  governments  will  be  one  of  the  focal 
areas  of  the  Local  Government  Funding  and  Structure  Committee.  This  financial 
autonomy  is  a  desirable  attribute  in  the  partnership  among  the  state,  counties,  cities  and 
school  districts  that  will  serve  to  build  mutual  trust.  The  Local  Government  Funding  and 
School  Finance  Group  recommended  a  second  committee  to  study  district  court 
funding. 

In  its  1992  report,  the  State  Bar's  District  Court  Funding  Committee  stated  the  district 
court  funding  system  was  under-funded,  compartmentalized,  and  suffered  from  the 
same  types  of  inequities  that  led  the  school  foundation  funding  program  to  be  declared 
unconstitutional  by  the  Montana  Supreme  Court.  Since  1992,  legislation  has  provided 
for  a  local  option  vehicle  tax  that  has  helped  better  fund  district  courts  across  Montana. 
However,  compartmentalization  and  inequities  still  remain,  creating  problems  for  the 
district  court  funding  structure  in  Montana. 


Through  Senate  Bill  184,  the  1999  Legislature  established  the  two  committees  to 
explore  concepts  and  opportunities  to  create  a  complementary  funding  relationship 
between  state  and  local  governments,  including  district  courts.  These  committees 
authorized  in  Senate  Bill  184  provided  a  structure  to: 

♦  Enable  all  governments  to  respond  to  the  demands  of  their  citizens  in  the  21st 
century. 

♦  Achieve  the  vision  created  by  the  Local  Government  Funding  and  School 
Finance  Group. 

♦  Create  a  complementary  funding  relationship  between  local  and  state 
governments  and  district  courts. 

♦  Create  an  understandable,  adequate  and  efficient  revenue  and  distribution 
system. 

♦  Give  a  thorough  review  to  the  many  complex  laws  in  place  to  benefit  all 
governments  in  the  funding  and  distribution  process,  including  the  courts.  They 
would  accomplish  this  by  exploring  and  ultimately  recommending  a 
complementary  funding  structure  capable  of  providing  stable  and  reliable 
revenue  streams  to  local  government. 

♦  Provide  the  opportunity  for  a  balance  and  depth  of  knowledge,  experience,  and 
insight  on  both  study  committees  through  the  appointment  of  representatives 
from  local  and  state  government  and  district  courts. 


MACo'S  POSITION  ON  DISTRICT  COURT  FUNDING 

On  September  29,  1999,  at  its  annual  conference,  the  Montana  Association  of  Counties 
(MACo)  passed  a  resolution  which  it  presented  to  the  Court  Funding  and  Structure 
Committee.  This  resolution  stated: 

WHEREAS,  the  Montana  Association  of  Counties  recognizes  the  current 
problems  encountered  by  counties  in  funding  district  courts  as  stated  in 
the  current  basic  philosophy  in  MACo's  Statements:  and 

WHEREAS,  an  interim  study  commission  has  been  created  under  Senate 
Bill  184  to  investigate  the  structure  and  financing  of  disthct  courts,  this 
issue  should  be  pursued  as  a  high  priority;  and 

WHEREAS,  local  control  of  district  courts  is  limited  to  the  adoption  of  the 
budget  while  judges  routinely  court  order  additional  expenditures  with  little 
regard  for  the  budget;  and 


WHEREAS,  counties  believe  that  state  funding  of  district  courts  is 
consistent  with  the  concept  that  the  courts  are  "state  courts"  and  they 
should  therefore  be  equitably  funded  from  a  broad  tax  revenue  source; 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  Montana  Association  of 
Counties  will  support  legislation  consistent  with  these  principles. 

In  addition,  Gordon  Morris,  Executive  Director  of  MACo,  offered  the  following 
observations  on  behalf  of  county  government  to  support  the  proposition  that  state 
district  courts  should  be  administered  and  financed  by  the  State  of  Montana  and  not  by 
individual  counties. 

There  are  four  major  reasons  for  state  financing  of  district  courts.  In  citing  them,  Mr. 
Morris  pointed  out  that  in  29  other  states  it  has  been  determined  that  the  comparable 
courts  are,  in  fact,  state  funded. 

1.  Montanans  deserve  equitable  treatment  when  they  use  the  court  system,  and 
funding  based  upon  property  taxation  is  not  equitable. 

2.  The  courts  need  stable,  predictable  and  adequate  funding  to  provide  uniform 
services  statewide. 

3.  The  consolidation  of  policymaking  and  funding  at  the  same  level  of  government 
will  foster  accountability  and  a  more  effective  and  uniform  implementation  of 
programs  and  services. 

4.  Management  flexibility  at  the  state  level  will  allow  the  resources  to  be  shifted  to 
meet  new  or  emerging  demands. 

For  all  of  the  above  reasons,  the  Montana  Association  of  Counties  supports  state 
funding  of  district  courts.  Mr.  Morris  also  said  that  the  variations  in  the  property  tax 
base,  from  one  county  to  another,  create  inherent  inequities. 

here  are  compelling  arguments  for  state  funding.  These  would  include  the  following: 

Equality  of  service  cannot  be  achieved  through  57  funding  sources  (the  state  and 
56  counties)  with  disparate  abilities  to  pay. 

The  Judiciary  is  one  of  the  three  branches  of  state  government. 

The  court  administrative  unit  is  the  judicial  district,  not  the  county. 

Legislative  and  judicial  officials  establish  the  policies  affecting  the  judicial  branch 
at  the  state  level. 


♦  Policymaking  and  funding  should  occur  at  the  sanne  level  of  governnnent  for 
maximum  accountability. 

The  benefits  of  state  funding  can  be  identified  in  terms  of  the  following: 

♦  Administrative  coherence  emanating  from  a  single  administrative  unit  will  ensure 
clear  lines  of  administrative  authority  over  finances  and  personnel. 

♦  Management  flexibility  would  result,  which  would  enable  the  shifting  of  funds  and 
personnel  to  meet  changing  needs  from  district  to  district.  Funds  could  even  be 
pooled  for  necessary  expenditures. 

♦  Cost  containment  could  be  achieved  through  examples,  such  as  staff 
consolidations  and  workshare  programs. 

The  transfer  of  administrative  and  financial  responsibility  to  the  state  would  entail  the 
following  assumptions: 

♦  Existing  fines,  fees  and  forfeitures  currently  going  as  non-tax  revenue  to  the 
district  court  would  continue  and  be  transferred  to  the  state. 

♦  The  clerk  of  district  court  (a  constitutional  officer),  deputies  and  clerks  would  be 
retained  as  a  local  government  responsibility. 

♦  The  district  court  property  tax  levies  would  be  eliminated,  and  county  government 
would  have  the  retained  ability  to  use  this  "tax  authority"  in  other  contexts, 
without  violating  SB  184  provisions. 

♦  The  "local  option"  vehicle  fee  would  be  continued  as  a  discretionary  revenue 
source  to  be  distributed  in  the  current  fashion  to  cities,  towns  and  counties. 

♦  The  reimbursement  program  funding  from  the  motor  vehicle  tax  would  revert  to 
the  county  to  be  distributed  across  the  tax  matrix. 

The  following  statement  of  intent  summarizes  MACo's  position  on  its  resolution. 

Montana  counties  support  state  financing  of  district  courts  in  conjunction 
with  the  concept  that  the  courts  are  a  state  system.  A  major  district  court 
case  could  place  an  undue  financial  burden  on  many  counties,  which  do 
not  have  the  fiscal  capacity  to  absorb  those  costs.  Since  county 
government  has  little  or  no  control  over  the  costs  of  the  district  courts,  the 
state  should  assume  more  of  the  full  burden. 


STATE  BAR  OF  MONTANA'S  POSITION  ON  DISTRICT  COURT  FUNDING 

The  Board  of  Trustees  of  the  State  Bar  of  Montana  unanimously  approved  a  motion  at 
Its  December  10th  meeting  supporting  state  funding  of  the  district  courts.  The  board 
appointed  John  D.  Stephenson  as  a  spokesperson  for  the  State  Bar  before  the  Court 
Funding  and  Structure  Committee. 


COMMITTEE  FOCUS 

The  committee  discussed  the  scope  of  its  study  at  the  November  meeting.  It  was 
decided  that  the  committee  would  focus  on  resolving  the  financial  complexities  of 
funding  the  courts.  Structural  changes  will  be  made  only  as  the  structural  change  is 
related  to  a  financial  change. 

After  considerable  discussion,  it  was  also  decided  that  the  committee  would  deal  only 
with  district  courts.  The  committee  did  express  concern  about  the  justice  of  the  peace 
and  city  courts  funding  levels  and  work  facilities.  There  was  discussion  of  a  unified 
court  system,  as  these  lower  courts  spend  a  significant  amount  of  their  time 
administering  state  laws.  However,  it  was  the  decision  of  the  committee  to  deal  with  the 
most  pressing  problem  that,  as  presented  by  the  counties,  was  district  courts.  A 
consideration  in  doing  the  committee  work  was  that  justice  of  the  peace  and  city  courts 
should  not  be  harmed  in  any  way  by  the  decisions  of  the  committee. 


PLACEMENT  OF  CLERK  OF  DISTRICT  COURT 

Lori  Maloney,  Clerk  of  District  Court  for  Butte/Silver  Bow  County  and  a  committee 
member,  reported  that  the  clerks  of  district  court  and  staff  ovenA/helmingly  want  to  stay 
with  the  county,  but  they  want  to  have  their  offices  adequately  funded. 

She  stressed  the  need  for  counties  to  properly  fund  the  clerks'  offices.  There  were 
questions  to  clarify  the  operational  costs  of  the  clerks'  offices  under  the  proposal  that 
the  other  functions  become  state.  She  stated  that  the  clerks'  operating  budget  would  be 
office  supplies.  The  Junes'  costs,  witness  fees,  etc.,  would  go  to  the  state.  There  is  a 
"maintenance  of  record"  issue.  The  clerks  want  this  to  be  done  at  the  local  level,  but 
concerns  were  raised  about  who  really  owns  the  records.  She  said  the  records  belong 
to  the  district  courts  and  will  be  taken  care  of  by  the  state. 

Jean  Thompson,  Clerk  of  District  Court  for  Yellowstone  County,  and  President  of  the 
Clerk  of  Courts  Association,  stated  that  they've  discovered  lack  of  efficiency  in  the  state 
offices.  They  cannot  operate  like  that  and  need  to  maintain  local  contact. 

Nancy  Sweeney,  Clerk  of  District  Court  for  Lewis  and  Clark  County,  stated  that  they 
don't  want  to  lose  local  control.  She  anticipated  problems  with  jury  and  witness  fees, 
timesheets,  child  support  and  other  payments.    Right  now,  payments  to  counties  from 


the  state  are  very  late.  She  stated  that  the  clerks  feel  they  can  serve  their  constituents 
more  effectively  as  county  employees.  They  need  to  maintain  their  status  as  county 
officials  to  effectively  deal  with  other  county  officers.  The  clerks  didn't  know  about  the 
concept  of  the  district  court  council.  This  may  help  it  work.  She  also  has  serious 
concerns  about  technology. 

Mike  Hutchin  said  MACo's  position  is  that  the  clerks  of  district  court  continue  to  be 
elected  county  employees. 

The  committee  had  earlier  voted  that  should  the  clerks  of  district  court  be  transferred  to 
the  state,  they  should  remain  elected.  Considering  the  position  of  MACo  and  the  clerks 
of  district  court,  the  committee  decided  not  to  include  them  in  the  district  court  functions 
transferred  to  the  state.  The  committee  members  individually  spoke  about  the  decision 
and  most  of  them  felt  the  clerks  of  district  court  were  part  of  the  district  court  system  and 
should  be  transferred  to  the  state.  However,  they  felt  the  improvements  which  could 
come  out  of  transferring  the  other  functions  were  important,  and  they  did  not  want  to 
add  the  clerks  of  district  court  concerns  as  a  political  problem  to  the  legislation. 


TRANSITION  ISSUES 

The  committee  looked  at  the  authority  of  the  Montana  Supreme  Court  to  administer  the 
district  courts.  The  committee  concluded  that,  under  current  law,  the  Montana  Supreme 
Court  has  the  authohty  to  directly  administer  the  funding  of  the  district  courts.  However, 
legislation  will  probably  be  necessary  to  clarify  any  new  funding  mechanisms  and  to 
extend  authority  beyond  that  of  the  program  under  §§  3-1-701  and  -702,  MCA. 

To  facilitate  a  smooth  transition  to  state  payment  of  costs,  the  committee  looked  at 
transition  time  and  issues. 


Transition  Time 

After  discussion  with  the  Office  of  Budget  and  Program  Planning,  the  committee 
recommends  this  proposal  be  effective  at  the  beginning  of  the  state's  next  biennium, 
which  starts  July  1 ,  2001 ,  for  fiscal  2002.  The  advantage  of  this  effective  date  would  be 
that  the  "base  budget"  year  would  be  established.  Under  this  earlier  effective  date, 
fiscal  2001  expenditures  (upon  which  fiscal  years  2004  and  2005  budget  requests  are 
based)  would  be  captured  in  the  state's  accounting  system. 


Administrative  Issues 

The  committee  recommends  creation  of  a  district  court  council  to  determine  the  policies 
on  administrative  procedures  for  the  state-funded  district  court  program.  The  council 
will  address  issues  related  to  workload  indicators,  hiring  policies,  court  procedures, 


information  technology,  and  any  legal  or  other  issues  that  may  arise  from  the  state- 
funded  system.  Under  its  constitutional  authority  for  overseeing  the  courts,  the  Montana 
Supreme  Court  may  review  and,  by  majority  vote,  veto  a  district  court  council  policy. 

The  council  will  be  composed  of  nine  members.  The  five  voting  members  are  the 
Supreme  Court  Chief  Justice  or  his/her  designee,  and  four  judges,  with  one  judge  from 
a  judicial  district  that  does  not  include  a  first  class  city.  Ex-officio  members  who  are 
non-voting  are  a  juvenile  probation  officer,  a  clerk  of  disthct  court,  a  court  reporter  and  a 
county  commissioner.  The  district  court  judges  shall  elect  those  district  court  judges 
who  serve  on  the  district  court  council.  The  Supreme  Court  shall  appoint  the  other 
members  with  recommendations  from  the  appropriate  organizations. 

The  committee  also  discussed  the  committee's  intent  and  desire  that  the  proposed 
legislation  does  not  adversely  impact  the  current  level  of  judicial  operations  in  any 
judicial  district.  To  honor  this  commitment,  the  committee  recommends  that  the  costs 
that  do  not  vary  with  caseload  (fiscal  1999  staffing  level,  fixed  costs,  and  the  staff  for  the 
new  judges  approved  for  the  2001  biennium)  be  funded  for  each  judicial  district  for  the 
2003  biennium.  As  the  funding  level  is  based  on  fiscal  1999  adjusted  for  inflation,  pay 
raises,  and  the  new  judges,  the  dollars  will  not  be  precisely  what  the  staffing  costs  are 
for  fiscal  2002  or  2003.  Therefore,  the  district  court  council  will  handle  the 
administrative  issues  with  these  concerns  and  prorate  the  dollars  appropriate  to  each 
judicial  district.  The  district  court  council  will  have  the  flexibility  to  work  with  each 
judicial  district  concerning  the  personal  services  dollars  to  adjust  for  vacancy  savings. 
The  district  court  council  will  allocate  the  costs  that  are  variable  by  trial,  etc.,  such  as 
jury  fees  and  public  defenders  costs,  as  needed  to  the  judicial  districts. 

The  committee  recognized  that,  currently,  some  judicial  districts  might  not  be 
adequately  staffed  and  there  may  be  inequities  within  the  state  judicial  districts  with 
respect  to  the  provision  of  judicial  services.  It  is  the  expectation  that  during  the  2003 
biennium  the  district  court  council  will  review  the  budgets  and  needs  of  all  the  district 
courts  and  be  prepared  to  present  a  logical  budget  to  the  2003  Legislature  to  begin  to 
address  the  inequities  within  the  state  judicial  districts. 


Reorganization  Statutes 

Generally,  when  agencies  reorganize  or  consolidate,  there  are  general  provisions  made 
in  law  to  authorize  the  actions  that  are  necessary  to  make  the  reorganization  go 
smoothly.  The  applicable  laws  are  found  in  §§  2-15-131  through  2-15-136,  MCA.  The 
committee  decided  to  provide  these  reorganization  provisions  for  the  district  courts. 
They  are  as  follows: 

Employee  Rights.  Upon  reorganization,  employees  shall  be  entitled  to  continue 
those  rights  and  benefits  received  before  the  effective  date  of  the  reorganization. 
Employees  shall  be  entitled  to  the  following  rights  and  benefits: 
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♦  Tenure  in  office,  rank,  and  grade 

♦  Vacation 

♦  Sick  pay  and  leave 

♦  Any  retirement  or  personnel  plan,  or  labor  union  contract 

♦  Compensatory  time  earned 

♦  Any  other  rights  under  any  law  or  administrative  policy 

Property  Rights.  The  department  that  is  assigned  the  functions  of  an  agency 
upon  reorganization  receives  the  rights  to  all  property,  including  the  following: 

♦  Real  property  ♦  Papers 

♦  Personal  property  ♦  Documents 

♦  Records  ♦  Maps 

♦  Office  equipment  ♦  Appropriations 

♦  Supplies  ♦  Grants/Earmarked 

♦  Contracts  Account  Balances 

♦  Books  ♦  l^unds 

♦  All  other  similar  property  ♦  Vehicles 

The  district  court  council  will  need  to  work  with  the  county  commissioners  to 
resolve  any  conflicts  regarding  the  disposition  of  property. 

Rules  and  Orders.  A  department  that  is  assigned  a  function  of  an  agency 
succeeds  to  the  rules  and  orders  of  that  agency  relating  to  the  functions 
transferred.  Such  rules  and  orders  remain  in  effect  until  they  are  amended, 
repealed,  etc. 

Party-in-lnterest.  A  department  that  is  assigned  the  functions  of  an  agency  will 
be  substituted  as  a  party-in-interest  for  any  judicial  or  administrative  proceeding 
still  pending  on  the  date  of  the  reorganization. 

Rights  of  Contract.  The  rights,  privileges,  and  duties  of  parties  to  contracts, 
covenants,  agreements,  etc.,  will  remain  in  effect,  and  none  of  the  rights  or  duties 
will  be  impaired  or  diminished  due  to  the  transfer  of  the  functions  of  an  agency  to 
another  agency  or  department. 

Aqency/Proqrams  Reference.  All  references  to  an  abolished  agency  will  refer  to 
the  new  entity,  which  is  responsible  for  its  functions. 


Personnel  Assumptions 

1.         District  court  judges  will  remain  elected  officials  and  will  continue  to  hire  and 
supervise  staff. 


2.  The  judicial  branch  will  develop  a  personnel  system.  Under  this  proposal,  at 
least  265.2  FTE  (beyond  the  current  39  district  court  judges)  would  be  enrolled  in 
a  new  personnel  plan.   Issues  that  would  need  to  be  discussed  include: 

a.  A  classification  and  pay  system  would  be  established  for  employees.  This 
would  entail  data  gathering:  salary  and  benefits  currently  received, 
compensation  of  counterparts  in  surrounding  states,  etc.  Decisions  on 
compensation  criteria  (performance,  longevity,  workload  indicators,  etc.) 
would  be  made.  Job  descriptions  would  be  created.  Employees  would  be 
placed  on  a  pay  matrix  and  actual  employment  information  (addresses,  leave 
balances,  benefit  elections,  etc.)  entered  onto  the  state  payroll  system.  State 
judiciary  employees  would  participate  in  the  state  payroll  process  and  benefits 
package,  but  would  not  be  required  to  be  on  the  executive  branch's  pay  plan. 
Statute  covers  things  like  holidays,  vacation,  sick  leave,  travel,  meals,  and 
lodging  for  all  state  employees. 

b.  Personnel  policies  would  be  created  as  necessary.  Examples  might  include 
recruitment  and  selection  policies,  travel,  grievance  handling,  discipline,  etc. 

c.  Coordination  with  current  employers  would  be  necessary  in  order  to  smooth 

the  transition  from  county  pay  systems. 

3.  The  state  would  pay  the  salaries  and  operating  costs  of  these  elected  and 
appointed  offices.  With  a  July  1,  2001,  effective  date,  employees  would  come 
onto  the  state's  payroll  system  at  their  current  salary.  The  work  indicated  in 
items  1  and  2  above  would  occur  after  July  1 .  No  employee  would  lose  salary  as 
a  result  of  the  change  to  state  employment.  New  salary  levels  would  be  effective 
after  completion  of  the  classification  and  pay  plan  work.  Employees  being  paid 
below  the  proper  classification  in  the  pay  plan  would  receive  an  increase  (and  a 
contingency  fund  should  be  included  in  an  appropriation  for  this  purpose). 
Employees  being  paid  above  the  proper  classification  would  continue  to  receive 
their  current  pay  until  legislatively  enacted  pay  raises  exceed  their  current  pay. 
At  that  point,  these  employees  would  begin  receiving  legislatively  appropriated 
pay  increases.  For  fiscal  2002,  employees  would  be  given  a  pay  raise  similar  to 
raises  granted  other  state  employees  in  the  judicial  branch. 

4.  These  officials  would  be  covered  under  the  state's  comprehensive  insurance 
program  (§  2-9-201,  MCA),  and  would  be  asked  to  identify  vehicles  and 
equipment  that  would  become  (insured)  state  property,  effective  July  1 ,  2001 . 

5.  Proposed  legislation,  similar  to  Chapter  658  of  the  1987  Session  Laws,  would  be 
introduced  to  protect  the  rights  of  represented  employees  during  the  transition  to 
allow  employees  to  seek  assistance  from  the  Board  of  Personnel  Appeals  in 
determining  appropriate  bargaining  units,  and  to  transfer  leave  balances  and 
years  of  service. 
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6.  The  committee  will  recommend  a  5%  transitional  fund  for  salary  adjustments  so 
those  employees  who  are  paid  below  what  the  state  would  pay  for  the 
responsibility  of  the  position  can  be  adjusted  to  the  appropriate  pay  level  July  1, 
2002. 

7.  The  committee  will  request  funding  for  8.5  additional  full-time  equivalent  (FTE) 
positions  in  the  judicial  branch  of  government  to  administer  the  district  court 
program  on  a  statewide  basis. 

8.  The  court  reporter  services  can  be  provided  by: 

a.  A  court  reporter  under  the  status  of  a  state  employee  for  all  court  duties, 
including  transcript  preparation  duties  and,  thus,  the  court  reporter  would 
not  retain  the  transcript  fees; 

b.  A  state  employee  for  court  record  preserving  duties,  but  not  transcript 
preparation  duties  and,  thus,  the  state  employee  would  retain  the 
transcription  fees;  or 

c.  An  independent  contractor. 

Public  Defender  Commission 

There  is  a  public  defender  commission  attached  to  the  Department  of  Administration  for 
administrative  purposes  only.  This  commission  shall  be  established,  like  the  appellate 
defender  commission,  to  oversee  the  salaried  public  defenders. 


Operating  Expense  and  Equipment  Assumptions 

1.  The  committee  will  recommend  a  basic  level  of  equipment  purchases,  which  is 
5%  of  the  total  budget.  The  committee  recognizes  that  the  accounting  system 
will  record  most  of  these  purchases  as  operating  expenses  because  many  of  the 
pieces  of  equipment  will  cost  below  the  $5,000  expenditure  limit  which  is  required 
to  be  recorded  in  the  accounting  records  as  equipment. 

2.  The  state  can  obtain  equipment  for  court  reporters  who  become  state  employees 
for  all  court  reporting  duties  by  either  buying  new  court  reporter  equipment  or  by 
buying  equipment  currently  owned  by  the  court  reporters. 

3.  The  committee  legislation  directs  the  district  court  council  to  work  out  guidelines 
and  a  workable  agreement  for  equipment  purchased  and  used  by  court  reporters 
who  become  state  employees  for  all  court  record  preservation  duties,  but  keep 
the  transcription  fees  as  reimbursement  for  the  transcription  preparation  duties. 
A  court  reporter  may  use  state-owned  equipment  under  policies  adopted  by  the 
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district  court  council  to  avoid  duplication  of  equipment  costs.     Use  of  shared 
equipment  under  this  subsection  will  not  be  a  violation  of  §  2-2-1 21  (2)(a),  MCA. 


Budget  Assumptions 

1.  District  court  costs  would  be  submitted  as  part  of  the  Judiciary's  budget  request. 
When  the  state  pays  costs  of  the  district  court  system,  state  budgeting 
procedures  will  be  followed.  Budget  requests  would  be  coordinated  through  the 
Office  of  the  Supreme  Court  Administrator.  Ultimately,  the  legislature  would 
assume  the  resource  allocation  function  currently  provided  by  county 
commissions. 

2.  Counties  would  continue  to  provide  offices,  courtrooms,  and  other  space  at  no 
cost  to  the  state.  MACo  and  individual  counties  indicated  that  the  counties  would 
provide  office  space  for  the  district  courts. 

3.  The  committee  wants  local  governments  to  be  able  to  supplement  the  state 
judiciary  budget  for  district  courts.  The  legislation  drafted  should  provide  clear 
direction  to  allow  local  governments  to  contract  with  the  judicial  branch  to 
supplement  the  district  court  budget.  The  committee  will  request  the  Local 
Government  Funding  and  Structure  Committee  to  incorporate  into  the  re-write  of 
county  finance  laws  a  provision  that  specifically  allows  counties  to  sign 
agreements  with,  and  transfer  money  to,  state  agencies  for  any  purpose. 

4.  Grants  and  federal  funds  can  be  added  to  the  budget  under  the  budget 
amendment  authority  of  the  Montana  Supreme  Court. 


Revenue  Assumptions 

1.  Fees  collected  for,  or  funds  reimbursed  to,  the  district  courts  and/or  clerks  of 
district  court,  would  flow  to  the  state,  and  fee  amounts  would  not  be  affected  by 
this  proposal.  The  clerk  of  district  court  would  retain  four  revenue  sources:  copy 
fees;  transmission  of  records  or  files,  or  transfer  of  a  case  to  another  court  fee; 
search  of  court  records  fees;  and  the  $2  handling  fee  for  payments. 

2.  Fees  collected  by  the  clerks  of  district  court  would  be  handled  through  the 
Judicial  Case  Management  System  (JCMS)  and  submitted  directly  to  the  state 
treasurer. 

3.  These  offices  (particularly  juvenile  probation  offices)  administer  various  federal 
and  state  grants.  District  court  officials  and  county  commissioners  would  agree 
as  to  how  these  grants  would  continue  to  be  administered  for  the  duration  of  the 
grant.  New  grants  would  be  state  administered. 
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STATE  COST  TO  FUND  DISTRICT  COURTS  -  2003  BIENNIUM 

Table  1  details  the  $25,951 ,436  sources  of  revenue  used  to  fund  district  courts  for  fiscal 
1998,  as  recorded  in  BARS. 


Table  1 

District  Court  Funding  Source 

Fiscal  1998 

#  of  counties 

Source  of  Funding 
County  Sources  (Primarily) 

using  funding  source 

Amount 

Total  Funding 

Property  Tax 

50 

$8,933,889 

Property  Tax  Reimbursement 

48 

449.238 

Motor  Vehicle  Taxes 

50 

2,677,743 

Motor  Vehicle  -  Option  Tax 

20 

3,092,206 

District  Court  Fees 

50 

1,706,941 

Payments  in  Lieu  of  Taxes 

8 

365,745 

County  General  Fund 

6 

799,226 

Oil  &  Gas  Taxes 

24 

279,442 

Interfund  Operating  Transfer 

11 

453,356 

Intergovernmental  Revenues 

1 

15,875 

Investment  Earnings 

21 

90,645 

Local  Shared  Revenue 

6 

219,206 

other  Charges 

1 

833.597 

Miscellaneous  Revenues 

48 

444,816 

Total  County  Sources 

$      20,361,925 

state  Appropriations 

District  Court  Reimbursement 

50 

$4,207,427 

state  Grants  (7-6-2352) 

24 

1,144,733 

Court  Costs  (3-1 5-205) 

1 

17,895 

Crime  Control  (5%) 

4 

219,456 

Total  state  Funding 

5,589,511 

Total  Funding 

$      25,951,436 
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A  report  titled  District  Court  Expenses  and  Revenue  Sources,  dated  March  30,  2000, 
was  presented  to  the  committee  at  the  April  meeting.  The  expense  information 
contained  in  the  report  came  from  a  survey  of  county  commissioners  detailing 
information  on  district  court  expenditures.  This  was  done  to  verify  the  BARS  information 
contained  in  the  earlier  report.  Based  on  the  information  received  as  shown  in  Table  2, 
it  was  determined  that  county  governments  spent  $25,935,692  on  district  court 
expenses  in  fiscal  1999. 


Table  2 

District  Court  Expenditures 

•  Survey 

Fiscal  Year  1999 

PERSONAL  SERVICES 

Salary  AA/ages 

$11,982,048 

Overtime 

8,753 

Total  Employee  Benefits 

596,888 

Employer  Contributions 

1,863,553 

Other  Personal  Services 

321.883 

Non  Reporting  Counties 

1,286,231 

Total  Personal  Services 

$      16,059.357 

SUPPLIES 

Office  Supplies 

$ 

286,323 

Operating  Supplies 

164.585 

Repair  and  Maintenance  Supplies 

2,297 

Total  Supplies 

453,205 

PURCHASED  SERVICES 

Communication  and  Transportation 

$ 

178.240 

Printing,  Duplicating,  Typing  and  Binding 

108.050 

Publicity.  Subscriptions  and  Dues 

180,147 

Utility  Services 

193,477 

Professional  Services 

2,911,258 

Repair  and  Maintenance  Services 

166,168 

Travel 

228,743 

Training  Services 

74,543 

Otfier  Purchased  Services 

2.271,023 

Total  Purchased  Services 

6,311,648 

FIXED  CHARGES 

Insurance  on  Buildings.  Vehicles,  Equipment,  Liability 

$ 

26,153 

Premiums  on  Surety  Bonds  for  officials 

75 

Rent  on  Building/Office,  Equipment 

165,664 

Investment  Revenue  Costs 

62,332 

Other  Fixed  Charges 

2,572 

Total  Fixed  Charges 

256,796 

NON  REPORTING  COUNTIES,  OPERATING  EXPENSE 

2,470,844 

DEBT  SERVICE 

Principal 

$ 

42,234 

Interest 

33,000 

Total  Debt  Service 

75,234 

GRANTS,  CONTRIBUTIONS  AND  INDEMNITIES 

128,194 

OTHER  OBJECTS 

48,594 

CAPITAL  OUTLAY 

131.822 

Total  District  Court  Expenses 

$      25,935,692 
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The  BARS  information  in  Table  1  totaled  $25.95  million  for  fiscal  1998.  The  survey 
information  in  Table  2  totaled  $25.93  million  for  fiscal  1999.  The  amounts  are  very 
close  and  lend  credibility  to  the  BARS  data  and  the  county  responses  to  the  survey. 
The  BARS  information  gives  revenue  sources.  The  survey  information  gives 
expenditure  data. 

As  the  fiscal  1998  number  is  almost  identical  to  the  survey  information  for  fiscal  1999, 
we  have  used  the  fiscal  1998  BARS  number  as  the  base.  A  more  formal  reporting 
process  was  used  on  the  fiscal  1998  information  from  BARS.  Tax  Policy  and  Research 
staff  did  considerable  communication  with  the  county  offices  verifying  and  clarifying  the 
BARS  data  to  ensure  accuracy.  In  addition,  use  of  the  fiscal  1998  data  will  give  the 
district  courts  the  benefit  of  inflation  from  fiscal  1998  to  fiscal  1999. 


Base  Expenditure  Adjustments 

To  determine  the  expenditures  that  need  to  be  funded  by  the  state,  the  fiscal  1999 
survey  expenditures  were  used.  Of  the  total  expenditure  shown  in  Table  2,  $640,640  is 
spent  on  expenses  that  would  not  be  paid  or  reimbursed  if  the  state  assumes  all  district 
court  funding.  These  expenses  include  fixed  charges  of  $256,796,  debt  service  of 
$75,234,  grants  and  contributions  of  $128,194,  other  objects  of  $48,594,  and  capital 
outlay  of  $131,822. 

Of  the  remaining  expenses,  which  would  be  state  funded,  there  are  three  main 
categories.  The  main  categories  are  personal  services,  purchased  services,  and 
supplies  and  equipment.  Table  3  shows  the  percent  of  the  budget  related  to  these  three 
categories  and  includes  the  items  mentioned  above  that  the  state  would  not  fund. 


Table  3 

District  Court  Expenditure  -  Fiscal  1999  Survey 

Expense  Category 
Personal  Services 

Dollars 

Percent 
68.44% 

$16,059,357 

Purchased  Services 

6.311,648 

26.90% 

Supplies  &  Equipment 

453,205 

1 ,93% 

Non  Reimbursed  Items 

640.640 

2.73% 

Sub-Total 

$23,464,850 

100.00% 

Non  Reporting  Counties 

$  2.470.844 

0.00% 

Total 

$25,935,694 

100.00% 
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From  the  survey,  it  was  reported  that  $16,059,357,  or  68.43%,  was  the  expense  from 
personal  services.  Personal  services  include  salary  and  wages,  benefits,  overtime  and 
other  expenses  for  personal  services. 

Another  expense  category  reported  on  the  survey  that  the  state  would  assume  is 
purchased  services.  Purchased  services  include,  predominantly,  professional  services. 
It  also  includes  amounts  for  training,  travel,  and  utilities.  Purchased  services  account 
for  $6,31 1 ,648  of  the  reported  expense,  or  26.9%  of  the  total  reported  amount. 

The  sun/ey  also  included  information  on  supplies  and  equipment,  which  includes  office 
supplies,  operating  supplies,  repair  and  maintenance  expenses,  and  equipment.  The 
survey  indicated  that  $453,205  was  spent  on  this  category  and  that  represents  1.93%  of 
the  reported  total.  The  remaining  percentage  is  due  to  the  non-reimbursed  items. 


Table  4 
District  Court  Expenditure  -  Fiscal  1998  Base  Amounts 

Expense  Category 

Percent 

68.43% 

26.90% 

1 .93% 

Fiscal  1998 
Base 

Personal  Services 
Purchased  Services 
Supplies  &  Equipment 

$17,040,453 

6,697,665 

480,539 

Sub-Total 
Non-Reinnbursed  Items 

97.26% 
2.73% 

$24,218,657 
$      679,726 

Total  FY98  Expenditure 

100.00% 

$24,898,383 

1 

The  percentages  in  Table  3  are  applied  to  the  fiscal  1998  BARS  information.  Table  4 
illustrates  the  base  budget  amounts  that  will  be  allotted  to  each  of  the  three  main 
categories.  For  district  courts,  the  base  expenditure  level  for  state  funding  is 
$24,898,383.  This  is  total  fiscal  1998  expenditures  less  non-reimbursable  items  and 
grants.  Grants  received  by  the  district  court  can  be  added  by  budget  amendment  and 
are,  therefore,  removed  from  the  expenditure  base.  The  two  known  grants  are  a 
Yellowstone  County  grant  to  the  Youth  Services  Center  of  $833,597,  and  a  Crime 
Control  grant  of  $219,456. 


Clerks  of  District  Court 

It  was  decided  that  the  clerks  of  district  court  and  staff  would  remain  as  county 
employees.  Table  5,  which  is  based  on  the  fiscal  1999  information  returned  in  the 
survey,  shows  the  clerks  of  district  court  office  expenditures  as  $5,331,746. 
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Table  5 

Clerk  of  the  District  Court  Expenditures 

Fiscal  Year  1999 

PERSONAL  SERVICES 

Salary 

$4,206,842 

Benefits 

863,219 

Total  Personal  Services 

$     5,070,061 

SUPPLIES 

Office  Supplies 

$ 

74,890 

Operating  Supplies 

25,581 

Repair  and  Maintenance  Supplies 

2 

Other  Repair  &  Maintenance  Supplies 

- 

Supplies  for  Resale 
Total  Supplies 

2,764 

103,237 

PURCHASED  SERVICES 

Communication  and  Transportation 

$ 

14,725 

Printing,  Duplicating,  Typing  and  Binding 

26,368 

Publicity,  Subscriptions  and  Dues 

9.430 

Utility  Services 

38.103 

Repair  and  Maintenance  Services 

8,747 

Travel 

25.961 

Training  Services 

4,379 

Total  Purchased  Services 

127,711 

BUILDING  MATERIALS 

1,800 

FIXED  CHARGES 

Insurance  on  Buildings,  Vehicles,  Equipment,  Liability 

$ 

922 

Premiums  on  Surety  Bonds  for  officials 

60 

Rent  on  Building/Office,  Equipment 

1,248 

Special  Assessments 

- 

Investment  Revenue  Costs 

- 

Other  Fixed  Charges 
Total  Fixed  Charges 

- 

2,230 

GRANTS,  CONTRIBUTIONS  AND  INDEMNITIES 

46 

CAPITAL  OUTLAY 

26,662 

EXPENDITURES 

$      5,331,746 

These  costs  need  to  be  removed  from  the  base  district  court  costs,  as  they  will  not  be 
assumed  by  the  state.  Thus,  the  cost  of  $18.9  million  as  shown  in  Table  6  is  the  fiscal 
1998  district  court  costs  base  that  would  transfer  to  the  state. 
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Table  6 

District  Court  Costs  -  Transferred  To  State 

Fiscal  1998  Base 


Expenditure 

Personal  Services 
Purchased  Services 
Supplies  and  Equipment 

Total 


Costs 

Total 

Transferred 

District  Court 

Clerk  of  Court* 

to  State 

$17,040,453 

c> :  MA.'i'U.UQ  i ; 

$11,970,392 

6,697,665 

6,697,665 

480,539 

:?t31,6a5) 

218,854 

$24,218,657 

5(5,331,746) 

$18,886,911 

Pay  and  Inflation  Adjustment 

To  accurately  estimate  the  expenses  associated  with  district  court  operations  in  the 
2003  biennium,  pay  and  inflation  adjustments  must  be  made  to  the  base  fiscal  1998 
available  expense  information. 

For  personal  services  and  purchased  services,  which  are  predominantly  purchased 
professional  services,  the  projected  increase  in  state  spending  for  employee 
compensation  has  been  used.  Based  on  information  received  from  the  Governor's 
Budget  Office,  the  increase  for  fiscal  1999,  2000,  and  2001  is  3%  per  year.  This  payroll 
adjustment  is  based  on  the  current  pay  plan  contained  in  House  Bill  13  and  is  expected 
to  continue  into  the  next  biennium. 

For  supplies  and  equipment,  the  price  index  for  state  and  local  government  non- 
compensation items  was  obtained  from  the  June  2000  Government  Consumption  and 
Gross  Investment  Report  published  by  the  Wharton  Economic  Forecasting  Association 
(WEFA).  The  estimated  inflation  price  index  is  2.1%  for  fiscal  1999;  6.2%  for  fiscal 
2000;  1 .3%  for  fiscal  2001 ;  0.6%  for  fiscal  2002;  and  0.4%  for  fiscal  2003. 


Transition  Adjustment 

A  recommendation  of  the  committee  was  that  a  transition  amount  of  5%  of  the  personal 
service  amount  be  allowed  for  the  fiscal  year  beginning  July  1 ,  2002.  As  reported  to  the 
committee  in  the  Transition  Issues  report  at  the  April  meeting,  "No  employee  would  lose 
salary  as  a  result  of  the  change  to  state  employment.  New  salary  levels  would  be 
effective  after  completion  of  the  classification  and  pay  plan  work.  Employees  being  paid 
below  the  proper  classification  in  the  pay  plan  would  receive  an  increase  (and  a 
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contingency  fund  should  be  included  in  an  appropriation  for  this  purpose).  Employees 
being  paid  above  the  proper  classification  would  continue  to  receive  their  current  pay 
until  legislatively  enacted  pay  raises  exceed  their  current  pay.  At  that  point,  these 
employees  would  begin  receiving  legislatively  appropriated  pay  increases."  The 
transition  amount  will  be  used  to  ensure  that  there  are  sufficient  funds  available  to  place 
the  employees  of  the  district  court  operations  in  the  correct  state  pay  band.  The  5% 
transition  amount  of  $693,848  for  personal  services  is  for  fiscal  2003  only. 

At  the  April  meeting  the  committee  recommended  that  5%  of  the  total  budget  would  be 
added  for  equipment  in  the  2003  biennium.  The  allowance  of  $1,062,645  for  fiscal 
2002,  and  $  1,094,210  for  fiscal  2003  is  to  ensure  that  sufficient  funds  are  available  for 
offices  to  purchase  necessary  equipment  to  operate  efficiently.  The  transition  amount 
for  equipment  is  for  both  years  of  the  2003  biennium. 


New  District  Judge  Staff  Expenses 

The  passage  of  Senate  Bill  273  created  a  new  22nd  Judicial  District.  SB  273  also 
added  new  judges  in  the  11th  and  20th  Judicial  Districts. 

Based  on  information  provided  by  the  Supreme  Court  Administrator,  an  additional 
$213,000  will  be  needed  to  staff  and  supply  the  three  new  district  court  judges  in  fiscal 
2001 .  This  amount  includes  the  salary  for  three  court  reporters,  three  secretaries,  office 
supplies  and  legal  subscriptions  under  current  district  court  funding  paid  by  local 
governments.  Based  on  the  state  pay  plan  as  outlined  above,  and  the  WEFA  estimated 
price  index  of  non-compensation  items,  the  estimated  costs  that  would  be  paid  by  the 
state  would  be  $218,670  in  fiscal  2002,  and  $224,445  in  fiscal  2003.  The  staff  and 
expenses  are  shown  in  the  following  table. 


Table  7 

New  District  Court  Judge 

Expense 

Expense                                                 Fiscal  2001 

Fiscal  2002 

Fiscal  2003 

Court  Reporters  (3)                                   $  105,000 

$108,150 

$111,395 

Court  Secretary  (3)                                      78,000 

80,340 

82,750 

Office  Supplies/Subscriptions                      30,000 

30,180 

30,301 

Total                                                        $213,000 

$218,670 

$  224,445 
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Judicial  Branch  Administrative  Costs 

In  reviewing  the  costs  of  additional  personnel  in  the  judicial  branch  of  government  to 
make  the  transition  and  to  administer  the  district  court  program  on  a  statewide  basis, 
the  committee  asked  the  court  administrator  to  work  with  the  Office  of  Budget  and 
Program  Planning  (OBPP)  to  refine  the  administrative  cost.  The  committee  approved  a 
district  court  administrator,  a  support  staff,  and  6.5  full-time  equivalent  (FTE)  employees 
for  human  resources,  accounting,  budgeting  and  payroll  functions.  These  6.5  FTE  were 
based  on  what  personnel  were  available  to  agencies  of  similar  size  as  the  number  of 
FTE  which  will  be  assumed  by  the  judicial  branch  with  the  transfer  of  the  district  courts. 


Cost  Summary 


All  district  court  operation  expenses  have  been  detailed  in  this  report, 
table  is  a  compilation  of  the  information  presented  in  the  report. 


The  following 


Table  8 

Summary  of  State  Costs  for  District  Courts 

Fiscal  2001 

Fiscal  2002 

Fiscal  2003 

Current  Level  -  Expenditures 
Personal  Services 
Purchased  Services 
Supplies  &  Equipment 

$ 

13,080,371 

7,318,719 

240,389 

$ 

13,472.782 

7,538,281 

241,831 

S 

13,876,966 

7.764,429 

242.799 

Ne\N  Judges  Staff  Costs 

213,000 

218,670 

224.445 

Total  Current  Level  Expenditures 

$ 

20.852,479 

$ 

21,471,564 

S 

22,108.639 

New  Costs  -  Expenditures 

Salary  Transition 
Equipment  Transition 
Judicial  Administrative  Costs 

Total  Nev\/  Costs  Expenditures 

$ 

- 

$ 
S 

1,062,645 
596,438 

1,659,083 

$ 

s 

693,848 

1,094,210 

550,938 

2,338,996 

S 

- 

Total  Recommended  Budget 

$ 

20,852,479 

$ 

23,130,647 

$ 

24,447,634 

Revenue 

Table  1  of  this  report  shows  the  revenue  that  is  generated  in  support  of  district  court 
operations.  If  the  state  assumes  all  district  court  operations,  some  of  these  revenues 
would  be  remitted  to  the  state  to  offset  the  expense  incurred  by  the  state.  Among  those 
that  would  be  remitted  to  the  state  would  be  district  court  fees  of  $1,706,941.  District 
court  fees  include  filing  fees  for  the  transactions  that  occur  within  the  clerk  of  district 
court  offices.  Miscellaneous  revenue  includes  portions  of  airplane  registration  fees, 
corporate  license  taxes,  miscellaneous  grants,  contributions,  and  other  revenues.  It  is 
estimated  that  the  state  would  retain  $200,000  of  these  revenues  for  use  in  funding 
district  court  operations.     In  total,  the  state  would   receive  $1,906,941   from  these 


20 


revenue  sources.  Since  the  majority  of  this  income  is  derived  from  fees  that  are  fixed  in 
law,  there  is  no  growth  adjustment  made  for  the  2003  biennium. 


CONCLUSION 

The  committee  decided  to  transfer  district  courts,  with  the  exception  of  the  clerks  of 
district  court,  to  the  state  judiciary  branch  of  government.  The  committee  recommends 
a  district  court  council  to  oversee  the  administrative  issues  under  the  guidance  of  the 
Montana  Supreme  Court.  The  standard  reorganization  statutes  are  provided  for  all  the 
transition  items.  The  counties  have  stated  that  they  will  provide  office  space  for  the 
district  courts  at  no  cost.  Three  additional  budget  items  are  recommended:  a  5%  salary 
pool  to  bring  all  employees  up  to  appropriate  pay  levels;  a  5%  equipment  budget  so  that 
adequate  equipment  can  be  provided  to  the  court  system;  and  additional  administrative 
staff  to  do  the  personnel  and  financial  processing.  The  state  general  fund  cost  will  be 
$23,130,647  in  fiscal  2002,  and  $24,447,634  in  fiscal  2003.  The  funding  transfers  being 
proposed  by  the  Local  Government  Structure  and  Funding  Committee  will  offset  all  of 
this  cost,  except  the  additional  items.  Thus,  the  net  cost  to  the  state  general  fund  is 
$1,659,083  for  fiscal  2002,  and  $2,338,996  for  fiscal  2003,  for  a  biennial  cost  of 
$3,998,078. 
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520  copies  of  this  public  document  was  published  at  an  estimated  cost  of  $2.55  per 
copy,  for  a  total  of  $1 ,185.00,  which  includes  $610.00  for  printing  and  $575.00  for 
distribution. 


